IN THE MATTER OF:

Ceremony of Investiture

HON. JEROME O. HERLIHY
As an Associate Judge of

the Superior Court

PRESIDING:

SITTING:

PRESENT:

SPECIAL SESSION OF THE SUPERIOR COURT

OF THE STATE OF DELAWARE

IN AND FOR NEW CASTLE COUNTY

February 22, 1989

of Superior Courtroom No. 302
Public Building

Wilmington, Delaware

3:00 o'clock p.m.

e M e et e Mt M et et

HON. ALBERT J. STIFTEL, PRESIDENT JUDGE
SUPERIOR COURT OF DELAWARE

CHIEF JUSTICE ANDREW D. CHRISTIE
SUPREME COURT OF DELAWARE

HON. MICHAEL N. CASTLE, GOVERNOR

STATE OF DELAWARE

ARTHUR G. CONNOLLY, JR., ESQUIRE,
PRESIDENT, DELAWARE BAR ASSOCIATION

W. LAIRD STABLER, III, ESQUIRE

HON. MYRON T. STEELE

And others.



Wednesday, August 22, 1989
3:00 o'clock p.m.
Courtroom No. 302
THE BAILIFF: Rise, please. Special Session of the
Superior Court is now in session. God save the State and
this Honorable Court. President Judge Albert J. Stiftel, pre-
siding.
PRESIDENT JUDGE STIFTEL: Welcome to this Special
Session of the Superior Court.
Please remain standing for the invocation by Robert
C. Schmeelcke, Pastor of St. Stephen's Lutheran Church.
Reverend.
REVEREND ROBERT SCHMEELCKE: Let us pray: O Lord,
to be a Judge is an awesome responsibility. We know of Your

desire for justice in the world and it humbles us to be active

participants in that process of seeking justice. In reading
Your word we learn of Your intent for us. In the ancient
words of Leviticus, "Do not pervert justice; do not show par-

tiality to the poor or favoritism to the great, but judge your
neighbor fairly.

We pray, O gracious Lord, that on this day You would
look with kindness upon Your servant, Jerry, and grant him the
gifts necessary to his new calling. Grant that he will serve
as an agent of fairness to uphold and maintain a just commun-

ity.



You have richly blessed him in this 1life. Now
grant that the position of responsibility he has been called
to serve, will be met with compassion, humility and patience.

This, we ask for the sake of all Your people. AMEN

PRESIDENT JUDGE STIFTEL: Thank you, Reverend. Be
seated, please.

First, we want to thank Governor Castle, who is
here, and the State Senators and Representatives, those pres-
ent and absent, who made this occasion possible.

Today, Jerome O. Herlihy will be the 15th Superior
Court Judge. Jerry's attorney/wife is a Master in Family
Court and was an executive administrator on this Court while
attending law school. Mary Ann is here, also. They have two
children - one of each. Brother, Thomas R. Herlihy, Esqguire
and Mary Ann will soon hold the Bible when Jerry is sworn in.
Most importantly, Jerry and Tom's mother, Mrs. Pearl Daniels,
is here with us.

As most of us know, Pearl is one of the most re-
markable women that ever inhabited this State. Hexr credits
were recently outlined in the News Journal by Bill Frank, who
I think is also here someplace.

Tom and Jerry's father was a close friend of mine.

Tom, the father, occupied most of the third floor of the old



North American Building at 10th and Market - site of the

Mellon Building. I started practicing in an office on the
same floor as an independent. Tom kept me busy with the
overflow business. I was real friendly with his law associ-
ates, Morris and Herman Cohen and Jackie McEvilly. They're
all gone. Tom was an enormously busy lawyer, constantly on
the go. He was Wilmington's Mayor, and resigned that post
to become a Municipal Court Judge. He was a founder and

attorney of the Wilmington Housing Authority, and has a
building named in his honor.

Joe Pyne, the originator of the Morton Downey=-type
talk show, used tn praise lawyer Tom on Wilmington, often.
He seldom praised anyone else.

Jerry Herlihy graduated from Penn Law School in,
'66, and was admitted to the Wilmington Bar the same year.

I will just mention that Dickinson's Bernie Balick, and Har-
vard's John Babiarz, Jr., were admitted the same year.

Jerry has all kinds of credentials that will be
mentioned by speakers that are here today. But first, he
must be sworn into office.

When the Oath is being administered, I request
that the audience stand. The Bible will be held by Mary Ann
and Tom, and Vincent Bifferato will robe him.

I now call on the Chief Justice, Andrew D. Christie,



to administer the Oath.

Chief Justice Christie.

CHIEF JUSTICE CHRISTIE: It is a special pleasure
of mine to administer the Oath of office on the 15th Judge
of the Superior Court. I, too, have known the Judge's fam-
ily since the o0ld days when they lived on Grant Avenue, be-
hind what is now, Diver's Auto Dealership, and lived next to
Bill Poole there way back in the thirties, before Tom was
born, and it is great to swear in a man with such, with such
deep roots in Delaware.

Judge Herlihy, are you ready to take, to take the
solemn Oath of office?

JUDGE HERLIHY: I am.

CHIEF JUSTICE CHRISTIE: Very well. Will you

repeat after me these various phrases in this somewhat lengthy

Oath?
JUDGE HERLIHY: Yes, I will.
CHIEF JUSTICE CHRISTIE: I, Jerome 0. Herlihy,
JUDGE HERLIHY: I, Jerome O. Herlihy,
CHIEF JUSTICE CHRISTIE: do proudly swear,
JUDGE HERLIHY: do proudly swear,
CHIEF JUSTICE CHRISTIE: to carry out the responsi-

bilities of the Office,

JUDGE HERLIHY: to carry out the responsibilities



of the 0Office,

CHIEF JUSTICE CHRISTIE: as Associate Judge of the
Superior Court,

JUDGE HERLIHY: as Associate Judge of the Superior
Court,

CHIEF JUSTICE CHRISTIE: of the State of Delaware,

JUDGE HERLIHY: of the State of Delaware,

CHIEF JUSTICE CHRISTIE: to the best of my ability,

JUDGE HERLIHY: to the best of my ability,

CHIBF JUSTICE CHRISTIE: freely acknowledging,

JUDGE HERLIHY: freely acknowledging,

CHIEF JUSTICE CHRISTIE: that the powers of this

Office flow,

JUDGE HERLIHY: from the powers of this Office
flow,

CHIEF JUSTICE CHRISTIE: from the people,

JUDGE HERLIHY: from the people,

CHIEF JUSTICE CHRISTIE: I am privileged to repre-
sent.

JUDGE HERLIHY I am privileged to represent.

CHIEF JUSTICE CHRISTIE: I further swear,
JUDGE HERLIHY: I further swear,
CHIEF JUSTICE CHRISTIE: always to place the public

interest,



sonal interests,

ests,

JUDGE

HERLIHY:

always to place the public interest,

CHIEF JUSTICE CHRISTIE: above any special or per-

JUDGE

HERLIHY:

above any special or personal inter-

CHIEF JUSTICE CHRISTIE: and to respect the right

of future generations,

JUDGE

generations,

Delaware.

defend,

Country,

CHIEF

JUDGE

CHIEF

JUDGE

CHIEF

JUDGE

CHIEPF

JUDGE

CHIEF

JUDGE

CHIEF

JUDGE

HERLIHY:

JUSTICE

HERLIHY:

JUSTICE

HERLIHY :

JUSTICE

HERLIHY :

JUSTICE

HERLIHY:

JUSTICE

HERLIHY :

JUSTICE

HERLIHY :

and to respect the right of future

CHRISTIE: to share the rich heritage,
to share the rich heritage,

CHRISTIE: and natural heritage of

and natural heritage of Delaware.

CHRISTIE

.

In so doing,

In so doing,

CHRISTIE : I will always uphold and

I will always uphold and defend,

CHRISTIE: the Constitution of my

the Constitution of my Country,
CHRISTIE: and of my State.

and of my State.



CHIEF JUSTICE CHRISTIE: So help me, God.

JUDGE HERLIHY: So help me, God.
CHIEF JUSTICE CHRISTIE: Congratulations, sir.
JUDGE HERLIHY: Thank you.

(APPLAUSE) .

CHIEF JUSTICE CHRISTIE: Before we have any more
speech making, I'll ask you to sign the Oath which you have
just taken.

PRESIDENT JUDGE STIFTEL: You may sit down now,
please.

Thank you, Chief Justice Christie.

I now call on the Governor of the State of Dela-
ware, Michael N. Castle, who, not so long ago was a success-
ful, active practitioner in this Court.

It is interesting to note that in 1972, Senator
Castle was primarily responsible for getting the new Criminal
Code enacted into law; and a terrific amount of help came
from Chief Deputy Attorney General Jerry Herlihy and, his
boss, Attorney General W. Laird Stabler, Jr.

Governor Castle.

GOVERNOR MICHAEL N. CASTLE: Chief Judge Stiftel,
Chief Justice Christie and all of our distinguished Judges,
Chancellors, including Judge Barron, who is here, Judge Jerome

Herlihy, Mrs. Daniels and Tom and Mary Ann and the whole



Herlihy family. I am delighted to be here as I was, yester-
day . I've been in this Court House more in the last two days
than in the last year, and I think I'm getting to know it
somehow or other.

Judge Stiftel describes my law practice as "success-

Ul I don't know exactly on what measuring rod it was
successful. I'm not sure it's successful economically or in
court, necessarily. I think if you appear in this Court,

automatically you are a successful lawyer by description, but
there are a lot of lawyvers who succeeded far beyond what I
ever did, and a lot of them have gone on to be Judges in our
Court. I must say, though, that this has been an unusual
couple of days, with a couple of unusual swearings-ins going
on here. We almost had Judge Bifferato's singing debut, yes-
terday, which maybe happened after I left, I don't know, and
today we have mentions of such people as Joe Pyne and a few
other celebrities who are out there, but indeed, the real
heart of the matter is the Herlihy family, and Jerry, and all
they stand for, and if there is a family in the State of
Delaware which stands for public service, it's the Herlihy
family, and that is true of each and every member of that fam-
ily, from the first Judge Herlihy, Judge Herlihy, Sr., Judge
Tom, who was a wonderful Judge in our Municipal Court and

under very difficult circumstances, who so often had to take



people like me, who tended to be rather temperamental if we
lost cases, and make sure we were counseled correctly, to
take clients who were there, and to take people before them
to make sure they were treated justly and fairly, to the work
that Mrs. Herlihy has done, who is in the Delaware Women's
Hall of Fame, who of course has done so very much to contrib-
ute to our society, and of course the work that Tom and Jerry
have done, and now Jerry rises to be a judge, himself, and I
am sure that it is something that his father could not have
wished for more. There is, in my judgment, no more gqualified
person to be a judge in the State of Delaware than Jerry
Herlihy, and it took a couple of our State Senators a couple
times around to really understand that, but they all under-
stand it now, and for any of them who are here, we thank them
for their support, and of course they have supported somebody
who is very distinguished and who will take the job extraordi-
narily well and I think will do an outstanding job of repre-
senting the people of the State and administer fair justice
here in our State.

I believe, as I think all of us do here, that the
actions of our Court must at all times be above reproach, and
we must demonstrate that the system works, and so today we
have, I believe, along with the Chief Justice, a full comple-

ment of Judges in the Superior Court. I think we have 15,
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which is the necessary limit; we are going to be doing a new
Chancellor soon, who will get us up to that limit, and we are
up to speed as far as our Justices of the Peace are concerned,
and in fact all of our courts at this point are full; and, I'm
encouraged about that because we hear so much about backlog
and some of the problems which have plagued the courts, and
when I talk to the courts, they have frequent concerns about
that; we have also had the salaries go up recently, and I
think the time has come to know that a lot of progress has
been made, and to go forward, and I think that with the coming
of Judge Barron and Judge Herlihy, that we are ready to take
those steps, indeed. I know the Chief Justice's concern, and
he has been a wonderful person to work with, but I have talked
to him often about backlogs and the need to make sure we're
dealing with those problems. We have some new initiatives
which have been tried in this very Court. There are certain
courts now which have been sentencing dates set at the time
that the guilty plea is entered or even a finding of guilty is
made, we are assigning cases to Judges, and some of our civil
cases now, we have arbitration procedures in place in some of
our courts. Things are beginning to happen. I would just
call upon all of the Judges, and I would hope that the newest
of the Judges can be a leader in this all before all is said

and done, but, of all of our Judges, to do all they can to
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make sure we administer our system of civil and criminal Jjus-
tice as well as we possibly can in this State, not thinking
about yourselves, the people here or their lawyers, but in-
deed, the people of the State who come before us, because
they're the ones that we are here to serve and to do well
with; and Jerry, to you, I am convinced that you are going to
be highly successful. You have prepared for this, I think,
most of your life, in everything that you have done. I

would hope that you would be resourceful in looking at the
new and creative alternatives or improving our administration
of justice. I believe your background gqualifies you for
that. I feel very comfortable about our courts now. I don't
think we have ever been at a better time in our history to do
more with the system than we can now. As I say so often,
wherever I go, I want Delaware to be the very best, and I
certainly want every other judicial system in this Country to
-look at Delaware, as they look at our Court of Chancery now,
but at Delaware, as a whole, and say that is the best judi-
cial system in the whole United States of America. We have
the people to do it with, and I think we have the intent to
do it with and we are ready to go forward, and Jerry, cer-
tainly you add to that, and I wish you well, I wish you luck
and thank you very much for doing it, sir.

(APPLAUSE) .
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PRESIDENT JUDGE STIFTEL: Thank you very much,
Governor Castle.
Arthur G. Connolly, Jr., the President of our Del-

aware Bar, will now speak to us.

Arthur.

MR. CONNOLLY: Thank you, Your Honor.

PRESIDENT JUDGE STIFTEL: You're welcome.

MR. CONNOLLY: On behalf of the Delaware State Bar

Association, I congratulate Jerry Herlihy and extend to him
our best wishes for a fulfilling, productive and happy tenure
as a Superior Court Judge. We know he will be of value to
this respected and important Court, which affects the lives
of so many Delawareans.

As I said, yesterday, at Judge Barron's swearing-
in, we appreciate the efforts of the Governor, the Legisla-
ture and the many others who worked for the much needed expan-
sion of the Superior Court. It is gratifying that the two
additional seats will be filled by individuals of great com-
petence and experience.

Governor Castle, by his nomination of Norman Barron
and Jerry Herlihy to this Court, has continued this commit-
ment to the appointment of Judges of the highest caliber to
the Delaware Bench. These are Governor Castle's 13th and
14th nominations. The others are Chief Justice Christie and
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Justice Walsh, each of whom, of course, have already had dis-
tinguished judicial careers and other positions; Justice
Holland, Chancellor Allen and Vice-Chancellor Jacobs, Supe-
rior Court Judges Babiarz and Chandler and Lee, Del Pesco and
Steele, and Family Court Judges Robinson and Millman; Judges
Herlihy and Barron are worthy members of this illustrious
group and of the Delaware Judiciary as a whole, who set such
high standards.

We're fortunate that there will be another Judge
Herlihy sitting in Delaware. His father, as Mayor of Wilm-
ington and as a Municipal Court Judge, exercised his wisdon,
compassion and practicality for many years in those offices.
His mother has been a wife devoted to public service, and
his brother, Tom, served the public for many years as a
Deputy Attorney General and as Chief Deputy Attorney General,
and in many other capacities. Jerry Herlihy is a part of
this tradition, but he also stands on his own as superbly
gqualified both in ability and in integrity to be a Superior
Court Judge. He has a distinguished academic record at Dart-
mouth and Penn Law School; he, too, is a Deputy Attorney
General and then Chief Deputy Attorney General, he served as
counsel to the Governor of Delaware; he has served on a num-
ber of committees dealing with the Delaware courts, which

provide him with excellent experience for his service as a
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Superior Court Judge. He has also been active in a large num-
ber of civic organizations, such as Riverside Hospital, the
Board of Lyman House and the Civic League of New Castle
County. We are extremely fortunate to have him added to this
distinguished Court.

Speaking today is a special pleasure for me, because

I've known the Herlihys since early elementary school days.
I have been told, however, that if I tell any stories, I will
be the first lawyer to be sanctioned by the new Judge. So, I
will close with a guote used in previous swearing-in ceremon-
ies, from the great legal scholar, Yogi Berra.

Berra once said that, "Predictions are extremely
risky, especially when they involve the future".

I can predict, however, with complete confidence,
that with Judge Herlihy's background, experience and devotion,
will soon establish him as one of the many shiny lights in
the Delaware Judiciary.

Judge Herlihy, we again congratulate you and your
family on this happy day, and we extend to you our best wishes.

PRESIDENT JUDGE STIFTEL: Thank you very much.

(APPLAUSE) .

PRESIDENT JUDGE STIFTEL: Our next speaker will be W.
Laird Stabler, III, Esquire - better known as "Young Laird".

His father was the Attorney General of the State of Delaware
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in the early seventies, and as I said before, Jerry's boss.
He was also the Unites States Attorney. Jerry worked with W.
Laird Stabler, Jr. and Justice Walsh to develop the very
handy Uniform Criminal Jury Instructions. They also worked
together very closely in getting the enactment of a new drug
substance abuse law.

I now call on W. Laird S tabler for his remarks.

Larry.

MR. STABLER: Chief Judge Sstiftel, Chief Justice
Christie, members of the Delaware Judiciary, members of the
Delaware Legislature, members of the Herlihy family and
distinguished guests.

When Judge Herlihy called me the day before yester-
day to reguest that I pinch-hit for my father, I was both
very much pleased but also somewhat disappointed, because
as Judge Stiftel has said, my father is unavailable for
reasons which I will explain later, and I know that he would
have taken a great deal of pleasure in being here for this
wonderful occasion.

His relationship with Judge Herlihy goes back many
numbers of years now, and while his absence is somewhat dis-
appointing to me, it does give me a great deal of personal
pleasure to be here on his behalf, because my relationship

with Judge Herlihy goes back for quite some time, as well,
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back to the days when Judge Herlihy served in the Attorney
General's office when my father was the Attorney General, as
his Chief Deputy, and I will never forget those days where
the Attorney General's office was quite small in those days,
and there was a feeling of warmth and camaraderie through-
out the office among the attorneys and staff, which 1I'1l1
never forget, which, by the way, led to some unforgettable
summer office parties out at my father's and mother's house,
which I won't go into any detail, but I'm sure Judge Her-
lihy will be happy to recap to you, but, I'm thrilled to be
here. I know that this is a long-time goal that Judge Her-
lihy has had, it has been a long haul, longer than for most,
for him, throughout this process, and I don't think that we
could have possibly picked a more qualified individual to be
a member of Superior Court, and I know and my father knows
that he will be an excellent addition to the Superior Court.

My father did, before leaving, give me a letter to
read, and at the risk of having Judge Herlihy's first judi-
cial act being that of holding me in contempt of court, I
would like to read it to all of you. It is addressed to the
Honorable Jerome 0. Herlihy, Judge, Superior Court, State
of Delaware.

Here's where I get into trouble.

"Your Worship. I deeply regret not being present
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at your swearing-in as a Superior Court Judge, and greatly
appreciate your asking me to make a few remarks. As I told
you, I must attend a funeral today in Tennessee of an old
family friend, but I will be thinking of you at this proud
moment in your legal career.

Our relationship spans many years and has always
been a most pleasant and rewarding one for me. We have been
through the political wars together when I was in the Gen-
eral Assembly and you were our gquote, Legal Eagle, unquote,
and during your long and distinguished career as Chairman of
the Republican State Committee, when I served under you in
various capacities.

While I fear that the State Chairmanship probably
deferred the swearing-in for a time, we all owe you a lot for
the time and effort you expended and the honorable way in
which you conducted yourself in what necessarily had to be
at times a partisan and political job, but my best memories,
and for which I can never really thank you enough, relate to
our association with the early seventies when I was Attorney
General and you were my Chief Deputy. What a team. I

handled all of the important easy decisions and delegated

all of the hard ones, important or unimportant, do you. When
a particiularly vexing personnel problem arose it was, - I'm
awfully busy today. See Jerry Herlihy. When an unwanted
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visitor suddenly appeared, the word was, - the Attorney Gen-
eral is tied up, but you can see Mr. Herlihy.

We had a great four years, and whatever achievements
my Administration might have made are largely due to loyal
and good-natured handling of the numerous and varied respons-
ibilities thrust upon you. I thank you for this and for your
unfailing good humor and for that distinctive Herlihy giggle.

I'm sorry not to be here today to address my re-
marks to you directly. In closing I can say without equivo-
cation that I don't know anyone better gqualified than you to
serve the State of Delaware as a Superior Court Judge. We
are all lucky to have a man of your caliber willing and able
to serve in this capacity, and I'm so happy to see you real-
ize your goal. Congratulations and the very best. Cordial-
ly, Larry."

(APPLAUSE) .

PRESIDENT JUDGE STIFTEL: Thanks a lot, Larry. I
now call on the Honorable Myron T. Steele, Associate Judge
of the Superior Court of Delaware, for his remarks.

Judge Steele, please.

JUDGE STEELE: Governor Castle, Chief Justice
Christie, President Judge Stiftel, members of the General
Assembly, distinguished members of the Judiciary of our State,

family and friends of Jerry Herlihy.
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At the outset, let me say that when Judge Herlihy
requested that I make a presentation today, that it both
honored and pleased me to have that opportunity. But when
he first asked me, I had to ask myself, why me? Well, old
habits die hard, Jerry, and I thought maybe you had in mind
that the ticket -- I mean, the agenda needed geographical
bounds, and that I would represent the slippery chicken
salad and fried oyster crowd speaking after the surf and
turfs. I rejected that hypothesis, actually, and thought
perhaps it's because, with your unfamiliarity with the
ceremonies, that you believed that this ceremoney investing
you as a Superior Court Judge was like a wedding, that, at
some point, President Judge Stiftel would utter the fore-
boding words to the assemblage - If any person knows why
this man should not become a judge, speak now or forever
hold your peace. Since our names had been so inexorably and
so often linked in print throughout your confirmation process,
I thought that 1like a garland of garlic, my name must appear
to ward off a sharp protest from the (laughter - inaudible)
period. You're safe now, Jerry. Relax.

I finally concluded that his reasoning is really
a simple one. We're friends. We are and we have been close
in that special way that remains unstated and ungquestioned.

The type of reliable, guiet, trustworthy friend that all of
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you have had, or have had at some time in your 1life. I think
that Jerry sensed the special joy that I would personally
feel and that all of you do now feel on this momentous, and I
must say, long-awaited occasion.

Others have spoken to you of Judge Herlihy's abil-
ities and gualifications. There's really no need for me to
repeat those to you. In considering whether at some vain
attempt to be humorous and entertaining, or to be serious, I
really opt for the moment to be more befittingly, contempla-
tive.

I sum up all of the blessings of this investiture
in one word - Understanding.

To the Bar that Jerry now leaves, understanding
means he knows the pressures of practice, he knows the emo-
tions evoked by a highly adversarial profession and the
dedication to the system of justice of our extraocrdinarily
gualified Bar.

To litigants that come before you, I say, yvou need
never be concerned that this Judge will not understand the
complexity of your problem, real or imaginary, the depth of
your anxiety or the passion of your feelings.

This understanding will be reflected in his demean-
or, by his opinions and in his sentences.

To the public, generally, give thanks to those who
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nominated and confirmed this Judge, for few if any bring the
cornucopia of experience, wisdom, pragmatism and above all,
understanding to the Bench, that comes with Judge Jerome O.
Herlihy.

For me, Jerry, whatever your reason for asking, I
cannot contemplate a person I could welcome to the Bench with
more genuine affection, warmth and enthusiasm.

Welcome and congratulations, Judge Herlihy.

(APPLAUSE) .

PRESIDENT JUDGE STIFTEL: Thank you, Myron. Judge
Herlihy.

JUDGE HERLIHY: Thank you. I have been torn about
whether to be solemn or serious or a little bit humorous.
Any resemblance between the switching of this higher seat
and lower seat between the new Judge and the President Judge
and the recent events in Paraquay 1is strictly coincidental.

Governor Castle, Chief Justice Christie, President
Judge Stiftel, fellow members of the Delaware Judiciary, all
courts represented here today, I'm very proud to see you all
and members of the Delaware Bar, I want to thank you all for
attending today's investiture. I would like to recognize
some people, if you will, and I think that they deserve a

special thanks for the support which they have provided over
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these many months.

My wife, Mary Ann, my son, TR, my daughter,
Catherine, who I guess had to leave (laughter), Chief Jus-
tice - thank you for your patience while she was getting a
little antsy there during the Oath-taking. I appreciate
that wvery much.

I want to recognize my mother, stepfather, Charles
Daniels, my brother Tom, and my in-laws, Mr. and Mrs. Hoff,
who came in from snow, Chicago, to be with us on this occa-
sion. I appreciate your coming that distance on such short
notice. I think my brother-in-law had to give up one of his
best loves of skiing in Michigan to be here a few days ear-
lier, so I particularly appreciate your being here.

I really want to thank those who spoke and it was
in some ways a difficult job to select just a few people to
talk about things that I have done and the family's done
over the years, and I don't mean to be immodest by saying
that. I asked the Governor to make a few more than just the
normal remarks because of the special gratitude which I owe
him his perseverance in nominating me twice, particularly
after the disappointment of December, 1987.

Art Connolly has indicated that the Herlihy and
Connolly families go a long way back, not the least of which

that I used to entertain his younger brother, Chris, with
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various noises I learned from watching cartoons in movie
houses, and I was nicknamed, "Jderald Boing-Boing" If I ever
hear that in court, somebody will be in trouble (laughter).

I'm very sorry that Laird Stabler, the slightly
older of the younger Larry Stablers, could not be with us
today. He just got back from a long trip and the tragedy
which took him to Tennessee in that funeral, the funeral was
postponed so that he could attend the funeral of that long-
time, close personal friend, and I know that he was torn
about being here and being in Tennessee.

I ask you, Larry, to convey to your father, my grat-
itude for his remarks and my understanding for why he meant
to be absent, and my gratitude for allowing me to be his
Chief Depty for four years, because we are a very, very good
team.

Part of the evidence of that team, excluding my-
self, is the wisdom Laird showed as Attorney General. When
you look at the list of the members of the Delaware Bench,
because while Larry was Attorney General, the following in-
dividuals worked in the office: Justice Hollis, Judge
Gebelein, Judge Ridgely, Judge Steele, Judge Barron - and
that's a pretty solid group of people. I hope I have not
left anybody out. But these are the kinds of people that

Laird tried to bring to the Department of Justice to help
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administer justice fairly, evenhandedly and in the best way
that could be done.

As I listened to some of the remarks, I wasn't sure
who they were talking about, and I appreciate the very compli-
mentary kinds of things that were said, and probably, as I
have been warned, this is about the last time they're going
to say such complimentary things in open court - maybe, sort
of listening to one's obituary while you're alive, so I appre-
ciate the opportunity to hear some regal remarks for one last
time.

Unaccustomed as I am to public speaking and taking
advantage of this opportunity, other than to say overruled or
sustained, there are a few brief remarks I would like to make.

You will have to pardon me if my smile seems a

little broader. It has been 23 months since I submitted my
first application to become a member of the Bench. There
were times during that period when it was not easy. However,

the strength and support of family and friends, particularly,
some friends on this Court, kept me going. I am very proud
and honored to join this Court and with its rich history, to
be among those fine individuals who are its Judges and who
have been its Judges.

I appreciate the confidence expressed in me by the

Delaware Senate in the confirmation of my nomination, and
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particularly I want to acknowledge the support and confidence
cf Governor Castle. As I said, he nominated me a second time
after what happened in the first time and I appreciate that
particular support and confidence. He and I have known each
other for over 30 years, although I suspect he will deny be-
ing that old.

I, too, at this point want to gquote from that pre-
eminent Italian jurist, Yogi Berra, which my other quote is
different than that used by Art Connolly, and that is, - "It
ain't over until it's over and it's over," although the only
thing that gives me pause, is, procedurally speaking, the
Legislature has three legislative days in which to pass a
motion for reconsideration, (laughter), so I'm hoping nothing
happens when they come back from the joint finance meeting.

Seriously, I can say with some degree of wvalidity,
having gone through these 23 months, that our system of nom-
inating and confirming Judges is far superior - pardon the
expression, to electing Judges. Our system is not perfect,
but it is the way in which many fine lawyers becamse excel-
lent Judges. I hope I can meet the high standards of excel-
lence so many have that I'm joining today, and who preceded
us . It is my hope, too, that no one will be deterred by my
experience, either deterred from applying for a judgeship or

deterred from becoming involved in the political fabric of
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our State. Too few lawyers of any political persuasion, in
my opinion, are involved in government in this State or in
our political parties. That fact may illustrate that our
profession's longstanding commiitment to public service out-
side of our private offices, has diminished. I asked myself,
is that coincidental with the low public esteem, unfortunate-
ly, which we as lawyers and Judges are held by the public?

I was most fortunate to bebhborn into a family where
service to the public was not just 1lip service, but the fam-
ily credo. We are so much a product of our environment. My
brother, Tom and I, had parents who viewed public service as
a duty and a pleasure. I could go on at length about the
comments of my mother and our father, but that list is very
long, and thanks to Bill Frank, who is here, many of those
accomplishments, particularly, those of our mother, had been
recited and well known, again. The only comment I have, Bill,
is that Mother didn't like the picture in the article.
(Laughter) . So, if you do it again, you might want to change
the picture.

There are three accomplishments of my father, as a
Judge, I feel bound to mention.

First, nine years before Brown versus Board of Ed-

ucation, he directed and saw to it that segregated seating in

Municipal Court was ended;
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Second, with the help of the Salvation Army, he
helped redirect many persons arrested for drinking problems
away from jail and into rehabilitation;

Third, in the fifties, he established with the
help of Tom Maloney and a few others, a private, pretrial
jail release program to keep out of jail, before trial, the
defendants who did not need to be there. That pilot program
became today's pretrial release program and pretrial release
office, and so much more, and that is now what we really
take for granted.

Coming from a background of these accomplishments,

underscores the challenge ahead. I have already sensed some

of those challenges. The first is that people have already
called me, Judge. That is before today and before the Oath-
taking. When I heard that, I felt sort of like President

Bush did shortly after he was inaugurated and people greeted
him, "Hello, Mr. President," and he turned around to see 1if
President Reagan was standing next to him. I find myself
turning around looking for one of my fellow members of the
Superior Court or some other Judge who I might be walking
with. Another challenge that I really am going to have to
get used to, is, having someone refer to you as, "Your Honor"
I can assure you that during my more active political years,

that is the last thing I was called, and as I said earlier,
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I had been warned that this is the last time so many people
will say nice things about me in open court, and, Norm, we
better get used to that, together, because I'm sure you've
had the same warning.

How very privileged to join with Judge Barron in
being the two new Judges on this Board with so many other
excellent Judges.

Some of the other challenges I am going to have to
get used to is having all of those lawyers now returning my
phone calls, or at least when they do so, they do so prompt-
ly, and what am I going to do with my time sheets? I have
some that are a blank. There's going to be an empty spot on
my desk where I won't have a time sheet to fill out all the
time, and I'm going to feel very nervous about not hawving
time sheets to fill out; and, I've been in an office build-
ing where the heat and air-conditioning not only work, but
do so in the seasons they're supposed to do so. The biggest
challenge will be at home. My wife, as you have heard, a
Master in Family Court, and I, have a long-established rule.
We are not allowed to have fair arguments or discussions or
act as lawyers at home. It will be even more difficult now
to adhere to that rule, even though two small children, TR
and Catherine, alternately test one's patience and occasion-

ally exceeds one's reasoning powers. I am very proud to have
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Mary Ann as my wife. She has been a source of strength and
encouragement through these many months. She, too, has her
sense of service to the public. As you have heard, she
started off her career as the head of this Court's Case
Scheduling office, served under Larry Sullivan in the Public
Defender's office and is now a Master in the Family Court.

I reminded her the other day, in connection with
her job as head of the Case Scheduling office, that this
was the 10th anniversary of a trip that I took to China, but
before I could go, I had to get a continuance of our first
three murder cases scheduled to start during the course of
that trip. I would find it difficult to describe to you the
laughter I received from her when I called her and told herx
I had to have the case continued because of taking that
particular trip. Suffice it to say that I had to go to Judge

Bifferato to get the continuance, and it was granted, before

I could take the trip. This, too, taught me patience.
Patience is an attribute of a good Judge. e &S
something I will work on. Former Justice Dougherty said it

well in his congratulatory letter to me, when he said, "You
have had the opportunity to learn judicial patience before

your confirmation". I will need that patience in serving as
Judge, and I will need your patience while I learn this job,

because it's quite a change from having been in an active
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practice for so many years.
I thank you all for coming, and please have a good
day. God speed.

(APPLAUSE) .

PRESIDENT JUDGE STIFTEL: Thank you, Judge Herlihy,

and welcome to the Superior Court.

(APPLAUSE) .
PRESIDENT JUDGE STIFTEL: You might as well remain
standing. And now, Reverend Robert C. Schmeelcke will give

the benediction.

Reverend Schmeelcke.

REVEREND SCHMEELCKE: Can I get one personal re-
mark in before I do? I think I am the only one who is go-
ing to speak who doesn't have a long family background, but
I serve a parish that has a long connection with the Her-
lihy family, and it's a real pleasure to be able to offer a
prayer at this time, and I would ask you once more to join
with me in prayer.

The Lord works righteousness and justice for all
the oppressed. These are Your words, O Lord, as we hear
them in Psalm 103. We praise you, God, for all the agents
of mercy and justice in this world, especially for those
gathered this day in this courtroom. Grant that each one

of us will be renewed this day in our calling to do what is

-31-



right and fair. Keep us from a dangerous narrowness of mind
by alerting us to Your presence in the world of daily deci-
sions. Empower us to maintain justice and to do so with the
self-control and patience that is necessary to the task.

Grant that none of us would be a cause of oppression, but

guide us by Your constant action of love and compassion. And
so we pray O Lord, send us forth in Your peace. AMEN
PRESIDENT JUDGE STIFTEL: Thank you, Reverend.

These proceedings are now at an end. Thanks very
much for coming. You may greet Judge Herlihy and family
after the ceremony. Thanks again.

The Court is recessed.

THE BAILIFF: The Superior Court now stands in
recess. God save the State and this Honorable Court.

(Whereupon at 3:40 p.m. the proceedings are con-

cluded.)
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