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LEGISLATION�

The� Judiciary’s� legislative� team� brings� together� repre�
sentatives�of�the�courts�and�the�Administrative�Office�of�
the� Courts� to� enhance� the� effectiveness� of� the� Judicial�
Branch’s� relationship� with� the� General� Assembly� by�
serving�as� the�main� Judicial�Branch�contact� for� legisla�
tive� matters� and� by� monitoring� and� analyzing� legisla�
tion�for� impact�on�the�Judiciary.� �The� following� legisla�
tion�affecting�the�Judicial�Branch�was�passed�during�FY�
2011�by�the�General�Assembly:�

BILL NUMBER DESCRIPTION
SB 24 Reforms the Office of the Public Guardian to meet Delaware’s increasing needs for guardian-

ship services. Authorizes the Governor to appoint Public Guardians, who must be attorneys. 
Expands the Office’s role to an advocacy and protective agency. Establishes the Delaware 
Guardianship Commission to assist in creating policies, determine priorities, and assess the 
needs of incapacitated citizens. 

SB 37 First Leg of Constitutional Amendment permitting a Justice of the Peace Court Judge to be 
reappointed for eight years after completing three terms of office. 

SB 81 Grants the Court of Chancery increased discretion regarding approval of the price for a pro-
posed sale of a disabled person’s real estate. 

SB 116 Grants bailiffs, judicial assistants and court security officers powers incident to a peace officer 
exercisable in any courthouse or property maintained or used as a courthouse within the state. 

HB 22 Modifies procedural requirements regarding obtaining title to, and the sale of, abandoned per-
sonal property. Changes include providing that simple and non-technical language should be 
used in application, notice and declaration forms; that a person with an interest in the property 
can file a replevin counterclaim prior to a final determination of title; and that notice and pub-
lication requirements should conform to actions of similar nature. 

HB 64 Amends, or adds language, to make uniform the individual courts’ various statutory provi-
sions relating to the role and appointment of judicial law clerks. 

HB 77 Grants exclusive jurisdiction related to actions on liens of garage owners to a Justice of the 
Peace Court in the county in which the garage owner is located.  Provides that related replevin 
and detinue actions will be heard by the Justice of the Peace Court, unless a party requests the 
transfer of such cases to the Superior Court (and pays the transfer costs) for a jury trial. 

HB114 Provides for the joint transfer of ordinance violations and charges over which the Court of 
Common Pleas has jurisdiction to the Court of Common Pleas. 

HB 133 Clarifies that property, such as certificated and uncertificated securities, that is explicitly 
named in, and escheats pursuant to, 12 DEL. C. § 1203(b) is not subject to interpretation under 
12 DEL. C. § 1203(a). 
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FISCAL�OVERVIEW�

SUMMARY OF JUDICIAL BUDGETS-FISCAL YEARS 2010-2012 

GENERAL FUNDS - State Judicial Agencies and Bodies 
FY 2010 FY 2011 FY 2012 

Enacted Budget Enacted Budget Enacted Budget 

 Supreme Court    

 Court of Chancery    

 Superior Court    

 Family Court    

 Court of Common Pleas    

 Justice of the Peace Court    

 Administrative Office of the Courts (AOC)    

 AOC Custodial Pass Through Funds*    

 Office of State Court Collections Enforcement                                         

 Judicial Information Center    

 Law Libraries    

 Office of the Public Guardian    

 Child Placement Review Board    

 Office of the Child Advocate    

 Child Death, Near Death & Stillbirth Commission    

    

 TOTAL $      87,123,600 $      87,089,700 $     91,343,200 

*These programs are included in AOC funding but are shown separately because they are pass-through funds.  They include the Court Appointed 
Attorney Programs, Interpreters, Victim Offender Mediation Program, Elder Law Program, and COTS. 

Source: Administrative Office of the Courts 

 $      3,140,700   $      3,126,900   $      3,239,400  

         3,012,700           3,002,500           3,122,500  

       21,257,200         21,152,600         22,323,300  

       18,984,000         18,590,300         19,725,300  

         8,996,900           8,971,600           9,433,600  

       16,664,800         16,611,700         17,413,800  

         3,478,400           3,475,000           3,449,100  

         4,876,300           5,471,300           5,655,200  

            543,000              538,300              533,600  

         3,448,400           3,448,200           3,617,800  

            453,000              451,700              461,300  

            481,200              482,900              512,400  

            502,200              491,900              514,600  

            836,200              826,600              867,500  

            393,900              393,400              414,800  

              54,700                54,800                59,000  

DE Nursing Home Residents Quality Assurance 
Commission
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COLLECTIONS BY THE OFFICE OF STATE COURT COLLECTIONS ENFORCEMENT 
On Behalf of Courts and Agencies*** 

Total 
 Superior Court      $        2,511,600 
 Family Court                    87,400  
 Justice of the Peace Court                  152,000  
 Department of Correction                  914,800  
 OSCCE - TOTAL COLLECTIONS  $      3,665,800 

     
  *The amount disbursed is greater than the amount collected for Superior Court because some funds collected in FY 2010 were disbursed in  
    FY 2011. 

FISCAL�OVERVIEW�

COURT GENERATED REVENUE - FISCAL YEAR 2011 

RESTITUTION - FISCAL YEAR 2011 

    Assessed Collected         Disbursed* 

 Superior Court     $  11,563,400       $        2,106,200     $          2,167,000 

 Family Court             105,900                     263,800                     260,400  

 Court of Common Pleas             691,300                     697,000                     691,400 

 Justice of the Peace Court               39,500                       79,100                       46,400  

 Office of State Court Collections Enforcement**                      -                                67,400                       30,200  
 RESTITUTION TOTAL   $  12,400,100     $          3,213,500      $          3,195,400 

ASSESSMENTS AND COLLECTIONS FOR THE TRANSPORTATION TRUST FUND 

             Assessed Collected

 Superior Court     $         402,100       $           77,800 

 Family Court                  12,700                      9,000 

 Court of Common Pleas              1,079,500                   544,400 

 Justice of the Peace Court              3,211,900                      2,641,600 
 TRANSPORTATION TRUST FUND TOTAL    $      4,706,200     $        3,272,800 

**The figures shown in this table for the Office of State Court Collections Enforcement (OSCCE) reflect restitution only for cases that have 
been closed by Family Court. OSCCE also collects restitution on current cases for Superior Court and the Justice of the Peace Court.  Amounts 
collected by OSCCE on behalf of those courts are included in the restitution figures for those courts. 

Source:  Administrative Office of the Courts 

***In FY 2011, OSCCE collections included amounts submitted to the general fund, amounts submitted to non-general fund recipients, and 
restitution.  Amounts collected by OSCCE on behalf of all courts, except Family Court, are also included in general fund and restitution figures 
for those courts.  
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FISCAL�OVERVIEW

Source:  Administrative Office of the Courts 

*Other: Office of the Public Guardian; Child Placement Review Board; Office of the Child Advocate; Child Death, Near Death & Stillbirth 
Commission; and Delaware Nursing Home Residents Quality Assurance Commission.

GENERAL FUND APPROPRIATIONS - FISCAL YEAR 2011 

As a % 

  Public Education 31.59%

  Health and Social Services 26.98% 

  Correction 7.37%

  Higher Education 6.43%

  Children, Youth & Their Families 3.80% 

  Safety & Homeland Security 3.75% 

  Judicial Branch          2.63% 

  All Other 17.46%

 TOTAL 100%

Total 

$              1,044,165,800 

                   891,599,400 

                   243,450,700 

                   212,455,800 

                   125,481,800 

                   123,915,800 

                    87,089,700 

                   577,098,100 

$             3,305,257,100 
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OVERVIEW�OF�THE�COURTS�
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= Funded by County 

= Funded by State 

*Alderman’s Courts are not part of the Delaware court system.  They are independent entities within their respective municipalities.   However, cases 
may be  transferred or appealed  to a State court.
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THE�DELAWARE�COURT�SYSTEM�

SUPREME COURT

Final appellate jurisdiction for criminal cases in which 
the sentence exceeds certain minimums, and in civil 
cases as to final judgments, certain orders of the 
Court of Chancery, the Superior Court, and the Family 
Court and court designated boards.  Issuer of certain 
writs.

COURT OF LAST RESORT

  EQUITY COURT

COURT OF CHANCERY

Hear/determine all matters and causes in eq-
uity (typically corporate, trust, fiduciary mat-
ters, land sale, real estate, and commercial/
contractual matters). 

COURTS OF LIMITED JURISDICTION

FAMILY COURT

Extensive jurisdiction over all domestic relations 
matters, including divorce, custody, 
guardianships, adoptions, visitation, child and 
spousal support, and property division. 
Jurisdiction over intrafamily misdemeanors, 
misdemeanor crimes against children, and civil 
domestic violence protective orders. Jurisdiction 
over all juvenile offenses except certain serious 
offenses.

COURT OF COMMON PLEAS

Statewide jurisdiction in civil actions that do not 
exceed $50,000.  All criminal misdemeanors 
(except certain drug-related offenses).  All 
motor vehicle offenses (except felonies). 
Responsible for preliminary hearings.  Appeals 
from the Justice of the Peace Court, Alderman’s 
Courts, and the Division of Motor Vehicles. 

JUSTICE OF THE PEACE COURT
 

Civil cases that do not exceed $15,000.  Certain 
misdemeanors and most motor vehicle cases 
(except felonies).  May act as committing 
magistrate for all crimes.  Landlord/tenant 
disputes.

ALDERMAN’S COURTS*
 

Minor misdemeanors, traffic, parking, and 
minor civil matters occurring within town limits 
(specific jurisdiction varies with town charter, 
as approved by the General Assembly). 

SUPERIOR COURT

Original statewide jurisdiction over criminal and 
civil cases (except equity cases).  Exclusive 
jurisdiction over felonies and drug offenses 
(except marijuana possession and most 
felonies/drugs involving minors). Involuntary 
commitments to Delaware Psychiatric Center. 
Intermediate appellate court from the Court of 
Common Pleas, Family Court (adult criminal) 
and administrative boards. 

 LAW COURT

*Alderman’s Courts are not part of the Delaware court system.  They are independent entities within their respective municipalities.   However, cases 
may be  transferred or appealed  to a State court.
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